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Prevention is better than legal liability

(Tim Scorer. London)
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SIRD SIRIKES

PREVEIiTIOII IS BETTER THAIi LE6AL LIABILITY

Tio Scor€.  -  Sot  ic i to .

Bar tm Lyde I  Gi  tber t ,
I  F insbury Avenue,
tondon.  ECZi  zpJ.

The terns of reference of BSCE dre necessarjty predicated on the detection andprever t ion or  th .  brrd hazard ro ar .craf t .  r ;  ihe search ro,  i * " " " , .a  iur" t "  i "
rhp g.ourd considerabtp et 'or1 ard e,pense js  invotved €aci  ve;r  bvd - r p o r r  a u r h o r r r r e s ,  a i r c r a r t  r d n u t a c r u . e r s ,  a i r c r d f L  o p e . a t o r s  a r d  o L h e r s  i nat t€ pt ins to e l in inate b i rd s t r jkes.  rhe i r ror t  ano e lpense i "* i " ; ; ; ; -b i ;

controt  can a lso be just i f ied t lnen th€ sarety object iye has * t  1"""  i " r i i " " "o1"ai r b i . d  \ t r i t . . t a r . s  p ' a c . .  y i r n  r , r s  d c u . s - d n  i i . p * i  " p . , " i - - i i y  i ; ; ; - ; ; " ; : ; .
tyn"  rn thF forn o i  a c td in lor  cdrpen\at ion for  d€aih.  in jurv or

f lTi?i, l l  i i :ry.! l: H,' irp u".rp.ha,F rortunircry been.*pu_ri""ry i", i"eird r r s r n g  f r o h  b i r d  s t r i r F s ,  t h p  c o n s . q u a n c e a  o f  s u c h - d  c t a i h - c d n
! i ] :  *11"* f inancidt_consequences to an airport  operator and his . insu.ers. Thjsp d p p r  d d d r c s l : !  t h o s -  l c a a l  l r a b i t . ' j a <  d r d  i . o |  L h e y  B d y  b e  a v o i d e d  b y  t h ei 0 0 p r i 0 -  o r  e f r p . r i v " ,  F r r i c i e r r  d " d  r , t r  d o c u 4 F n t e ;  u t i o  c o n r . o r  ; . ; " ; , j ; " r .
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uhen l {e last  net  in  iay 1985 at  your  18th meet ing I  understood rhat  ther€ were ore
0r  t | {o delesates yho fe l t  uneasy about  havi fs  a ta{yer  present  at  your

A s  a  r e s u l t  I  c a n e  a r d y  f r o m  t h a t  n e e t j r g  f e e t j n g  a  t i t  e  b i t  l i k e
t h € ' b l a c k  s h e e p "  o f  t h e  f a m j t y .  I  h a d  a c c € p t e d  a  v e r i  i < t n a  i f v i t a t i o n  t o  a t t e n o
v o u '  e e L i r !  o e ( a r r e  a t  , r a t  t i n e  I  L o s  - .  - h "  r i ; o . "  o '  s o r €  . 0 1 o l e ^  " n o
e x p e n s i v e  C o u r t  p r a c € e d j r ! s  w h i c h  h a d  b e e n  t a k e n  a g a i n s t  t h e  B r i t i s h  A i r p o r r s
A u t h a r i t y  a n d  t h €  B r i t i s h  C i v i t  A v i a t i o n  A u t h o r i t y  a ; i s i n g  o r t  o f  a  b i r d  s i r i k e
i n . i d e r t  i n  S c o t l d n d .  T o  s o m e  o f  y o u ,  I  h a d  e x p t a j n ; d  t h a t  n y  p u r p o s e  i r
a ' I a r o  r 9  \ o u r  , o  b e  a b l "  L o  9 a ! - F .  s o r €  o . t . "  c o 4 s . d . r a o  e . r o H t " o a -
a n d  e x p e r r e n c €  a m 0 r g  y o u r  n e l e g a t e s .  I  f e t t  s u r e  t h a t  t h i s  r o u t d  b e  o f  a s 5 i s t a n a .
rn c0.n€ct ion wi th the defenc€ of  the Aj rpor t  Au ror i ty  in  the Court  proceer j i .gs.

I  a r  ! e r v  h a p p y  1 o  . e p o r r  t h a t  n y  t l r e o . y  w a s . o r r e c t  a n n  n v  e f f o . t s  ! € r e  n o t  i n
v o i : ,  - o h d . d s  

' e o r .  r t o . . a . r d r . \ ,  d  s n r s  c r . t r r e ,  h , o  t d - T o. i  .  l l  s . $ i 5 0 . 0 0 0  . . o :  t h "  t . r o o - t  ! . . .  r  L v  a - d  r r b  ( d r  . o .  . F p a l i o , L  o ,  t 1 .
d d r d . "  t -  t , "  e - a i r " s  o ,  I , e . r  . o o . J 6 i  o r . _ . B . r r  . ! e . 1 r d . t ,

c "  i 4  . ' d t  t f o  d r . p '  e  h "  , d d  o , r  L o  t o 1 . - d  \ 1 . ,  t r  I  r \ " r  L o L l a  b o  u n  . . p  y  t o
s ! . . e e d  i n  t h e  c a s e .  A c c o r d i n o t y  t h € y  f i t e d  N o t i c e  o f  D i s c o n t i n u a n c €  o f  t i e i r
a c l r o r ,  N o t  o n l y  t h a t ,  b ! t  r e  w e r e  a b t e  t o  r e c o v e r  a  s n a l l  c o n t r i b u t i o n  t o r a r 6 r
t h e  l e q a l  f € e s  i n c L f i e d  i n  f i g h t i n , r  o f f  t h i s  c l a i n .

F i , s t  t h € . e f o r € ,  I  m u s t  € , p . e 1 s  n /  v e . y  s i i c e r e  g . a t i t u , j €  t o  a ] l  o f  y o u  f o .  t h e
! 0 r 0 5  1 r  h , s o o .  q ' 1  '  r 0 ,  r a r d o d  d i . " . t  !  a r d  , d i - e . t t v  t o
i n  r : o p e r h a _ o e i .  I h e  p a p e r s  w h i c h  I  o b t a j n e d ,  t h e  p r e s i r t a  o n s  w h i a h  I  h e a r d  d n o
t h e  d i s c u s s i o n s  w h i c h  l  h a d  p i t h  n a n y  o f  y o u  p r o v e d  t o  b r  i m m e f s € t y  v d t u a b t e  i r

r . .  d  f  .  r  r  -  a  5  1  "  a  e  .  e  ,  .  a  t  o  .  r  "  .  1  .  r  .  .  d , r  ' . . , 1  r " ' . . e . . a o t r ( r
I t h i . n (  b e y o i d  r e a s c n a b l e  d . u b t ,  t h a t  t h e  s y s t c n  o f  b i r d  . o n t r ; l  a t  B A A  A i r p o r t s' o -  t d d  b e "  r o ' a l  '  s a r - - . a . : o  i  a s  a , ,  " "  , o. ,  r . F  , L 1 a ' I .  : t . -  r  t ? r t . -  r "  "  q . . . ,  ,  a t .  r d 6 .  r  r , .
g r e a l  a f f e c t i o n  s p e n a i r g  t r o  d a { n  j n s p e c t j o n  t . i r s  i n  a  L a n d . o v € r  o n  a  v e r y  c o t d
| i l n t € i ' s  n o r r i n o  i n  5 . o t l d n d ,  s , " € i n g  b i r d  c o n t . o t  i n  n . t , . . n  a n d  f i n d i n q  o u t  a b o u r
r 0 w  t 0  m j n i m i e e  t h €  r i s k  o f  b i r a s  c d u s i n q  s e . i o u s  d : r n a . r :  t i  a i r  a f i  o r  w o r s e
s ' i l r ' - " r r  a  r .  a - .  o  l L p d . t  .  L  ' "  . . "  o . n ,  - ,  . , .  e 5  I
.  t p d  a  n  i r b p .  p d . r - .  ' ' a .  '  L r  -  !  ' a . ,  . r .  . "  .  o o , - . ' "
b )  ' f e  o o l d l  !  -  l o r .  p  ' r " r " l ,  . o  ( r  d ^  o i  d  1 e ,  n d d  e 1 . . o e o  " r
rndependent  b i rd cor t rc l  contracror  vhose r  nowtedge,  e j  I  L  .n. \  tnc systeni  o? ot ra
contr . l  v€ry much impressed m€ and was,  f rom  re r rsu l ts  ob; ined,  most
s a t i s f a c t o r y  i n  i t s  e x e c u t i o n .  A t s o  n d y  I  e x F r e s s  a . t a i n  n v  s i n c e r e   r a n k ;  t o  a l l
! f  you d i ro conpleted the quest ionra i re ab.ut  the law nnd p.ac i ise i r  vo! r  var io!s
c 0 u n t r r e s  c o n c e r n i n !  1 € ! a l  c l a i m s  a r i s i n a  f r o n  b i r d  s t f , k e 5 .

N.r ,  as a Di .e. tor  ny!e l f  o f  an Arrpar t  Author i ty ,  I  a  now fdced v i th  a ne\4 case
r n v 0 l i r n g  c o n s i d e r a b l e  d a m a g e  t o  d  t u . b o  p r o p  a i r c r a f t  a s  a  r e s u t t  o f  a  b i r d
st r ik€.  ln  contrasr  to  the in ternat ionat  BAA Ajrpor t ,  1  ar .  now deat ing wi th a
smal l  p .ov inc ia l  a i rpor t  wi th grass runways,  one schedute l ]  !erv ic€ operat jng four
t i m e s  e a c h  d a y ,  a n d  n a i y  s n a l l  a j r c r a f t  e n g a g e d  i n  a t y j i g  i f s t r i c t i o n ,  

-  
c t u b

t 0 u r r i g  a n d  p r i v a t e  a n d  b u s i n e s s  f l y i n g  e t  t h €  t i s h t E r  e r a  o f  t h €  s c a l e ,  T h e
req! l re i rents for  b i rd co. t ro l  are v- . ry  d i f ferent  to  the i i iFrrdt ianal  a i rpor t  ard
i r d i n l y  b e c a i r s e  o f  t h e  s p e e d  o f  a i r c r a f t  u s i n !  t h €  s n a t t  a j r . i e t d ,  a n d  t h e  f a c r
l f a t  t h e y  a r e  n o t  j e t  a i r c r d f t .  t h €  r i s k  o f  b i r d  s : r i r e s  c a ! s i n g  s e r i o u s  d a m a ! l e
r n J r r y  o .  ' i e a t b ,  i s  t h a t  m u c h  l e s s .  E ! t  t h e  t e c h n i q ! e  i 5  i u ! t  t h e  s a r i e  a f d  t h e



I n  f a c t  t h e  C . n t r o l ] e r s  o n  t h e  d r . L r n d  r n e s  n o L h r n g  o f  t h r s  u n t r t  n a n y  m r n u r c 5; : ;:,i:";" 2: :l; ",'.; ;,"' il,;;1."r.1' - ::;, : ;j:li i; l";"; i,'g, ;:;;s u s p e c t e d  t h a t  a  b i r d  s t r i k e  h a d  t a k e iaware.or any r,,"e" L-r,i.'iiirii"i;l' ' il:'"."0,,'l: li '"'i '.l,,::1,::'i:,'l,n:";?;
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T l r e  A i r  T r a f f i c  C o n t r o l t e r s  s a H  r o  b i r
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i::l i"Jtol"",1"*;io"tt:?''"'51 a rrock or provers wourd b€ roarine o,

;ii;;ri:""{:t,'i';;,'* ri:1""ilff i.llil !U.hin"nx'J';:r. :1 "Jr:i;
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i :" i ' ;":1"1""'" '.,rri i"", i;;s, ' j1,, ' '  ^in the.srass sroJra or coL d rlel
pred sarery uri r nrasrr ) "r,r j ';, :,;TTj,t;;',i,"1X,?.","::""'1,::,1:::i
l a 4 d . o v e r  o i  e F l e . a r  d L r i e s  e . . s ' i " g  t r e  . ; " ; t . " ; . " i ; " " : i i : : i " ' i ; '  : i l
u s a r s T  I f  t t .  D r o v F r s  { e r e  f . / i r q  t o k d r d !  , " "  * * "  " " i ,  . r r ' i . i l i r i l
s l rould/could ATC have seen the
p ' e  '  t r a  a r ' . r a f l  h i ' t i n g  

h h d t  c o u l o  t h e j  ' a ' e  d o l e  t 0

3 )  f , a ,  w d s  t h F  s v s t F n  o f  b i , d  . o - . . o 1  
l s c a  b )  t - .  A . r p o r i  I  r . l o . i r ,  a 1 0

i: ' t:.:';:' ';;.. ::i;"y":;; :  ̂ ,".0;'",.# f,, lflr*;l:,: it:;:ll:;

€ n v i r o n m e r t ,  w i l '
conpensat ion to I

ln  other  words,  i
i t  d e s i r a b l e  t h a l
operate,  but  i t  i
t h a t  a n  a i r f i  e l  d
exerc ised those p '
s t r ike on that  a '
a i  r f i  e ld operator
respors i  b i  I  i ty ,  N, i

A fur ther  factor
i n t e r n a t i o n a l  a i l
t ransportat ion vJ i  t
t h e  l i a b i l i t y  w h i
f l i a h t s  a n  w h  i c h
Agreenent  of  1959
r e q u i r e d  b y  U . S . A
ef fect  that  the
l i m i t e d  t o  a  s u n
Kingdom CAA requi
c o n t r d c t s  H i t h  t h r
e q u i v a l e n t  o f  1 0 0 ,
obviously  every ca
I  i m i t  i s  p r o v i d e d
t h a t  c o u n t r y  i s  a
o f  1 9 2 9  u s u a l  l y  a
Protocol  a lso pro
p a s s e i g e r s .  T h e  p
to ensur€ uni for
passengers t rdvel  l
is  not  very I  arge
u .  s .  $ 2 0 . 0 0 0 .  l t
i , r  ary more deta i l

The poi r t  o f  what
dependdnts to reco
p a s s e n g e r  i s  k i l l e
. i r l i n e  h a s  n o t  b e
o r  h a n d l i n g  o f  t t
greater  sum f rom t
to which the pas s€
t h e s e  I  i n i t s  i s  c o
a very substant i  a l
l e v e l  o n l y  a p p l i e
manufacturer ,  an A
is not  unreasonabl
pass€ngers wi l l  be
I f  the inJury or  d i
b i rd s t r ike has (
adequate b i rd cont
reasondble steps t (
to  face I  i t i  g . t i  on



e n v i r o n n e i t ,  1 4 i l l  r e i d e r  t h e  a j r f i e t d  o p e r a t o r  t j a b t e  u n d e r
conpensatron to those N,ho suf fer  toss as a resut t  o f  the

c i v i l  l a v  t a  n a k e
airpor t  operator 's

] :  
o t l : I  v o . r d s , .  i n  t h e  c o r t e { t  o r  b . r d  c o r t . o . ,  i t  c o u r o  o e  s a l d  t h a t  n o t  o r . v  i ,1 I  c e (  r d D t e  t h a t  t t " e ' F  s f o d ' d  b e  .  s a . e  e r ! r , o n n e n t  i r  w l i c h  a i r c . a f t  c a r lo p e r a t e ,  . b u t  i t  i s  i i  f a c t  e s s e n t i a t ,  i f  c i v i t  t i a b i t i t y  a t  f u *  i "  t o  U "  * o i O " i ,t \a t  aa a i . f ie ld op€raro.  daopts cer ta i4 procedJres ani  car  oenonstrare t r .ar  

_t r "

etercrseo those p.ocedures at  o.  b€fo.e the t ime rhen an a i rcraf t  suf fers a b j rd
s r r l | e -  o r  t h a t  a i r f i e l d .  A  f a j t u r e  t o  e x e r c i s e  p r o p e r  c a r e  w i l l  e x p o s e  t h ea i r f i e l d .  o p e r a t o r  t o  t i d b i t i r y .  T h e  f a c t  t h a t  h e  t i i n i ( s  h e  r , u ,  c u " " i " U ' o r t  r . , i ". e s D o n s ' b i l i t y ,  v r t t  r o t  a s s i s r  h j F  i n  t h e  e v p r r T t r a t  u  C o r " t  o r  t u *  a i r i ! - " " i .

I  fur ther  factor  that  conpounds the p.obtem corres about  in  th is  wav.  Hos!i n t e r i a t i o n a t  d j .  t r a n s p o r r d t l o n  " " 0  a  s i z e a r r e  " ; ; ; " i  ;  
- d ; ; ; , t i .  ' ; i .

L r d n s p 0 r r a r l o ' 1  v ) t h r n  t h e  b a u f d d r i e s  o f  t h e  s a m e  5 t a t e ,  a r e  s ! b j e c t  t o  t i n i t s  o nt \ p  l i d b r l i r y  d L r . r  t a . F s  a r  a i . c . a " t  o p e - a r o .  d r o  o p e - d t e s  D L 5 l i c  t r d l ! o  r t-  r a l r s  0 n  - w r - ] c r -  0 a s s e r a . r .  d . e  . d . r . . d .  f o -  " r 3 n p t F ,  u r d : .  , " e  , o n t . e a l
A g r e e r n e n t  o f  1 9 5 9  a  n o n  U . S .  a i r  c a r r i € r  o p e r d t i n g  r b  o i  r r o m  t i r e  U . s . l . - ' i ,requrre.  by U.5.A.  la 'a  to er ter  in to a speciat  coni rdct  vr i th  pass€ngers to thee f . e c t , l h a t  L h e  t i - a b - t r r - r  o r  . t " o  a r r t i r e  i ,  r - e  e v F - !  o f  i r j u . y  o i  O e a r .  r ,
.  r n ' t e d  t 0  a  s u m  o f  U . S . 5 7 5 , 0 0 0  i n c t L r s i v e  o f  t € ! d t  f e e s .  S i n i t a ; t y  t h e  U n i t e d
l ^ : : ! ! 1 .  

c A I . , F : y r l e s  t n a !  u . ' .  - e d . s t o . e d  d , . r i n e s  s r r o L . d  " . t " .  1 . t "  . ' p " . r , r
c o l r r a c ! s  H ] t ,  t ' r e i r  o a s s e n s 4 , s  o . o v i . 1 i 9  c o l l p € , . d r i o n  t o  d  n . . r n J m  t e , e , o r  t . r Ee o l  t a l e  

 

o I  I 0 0 . 0 0 r  s o e c r t t  D r a " . r q  p r 9 , ' , .  1 t r r o J g .  t , , 5  i ,  u  ,  " .  , n . . i . to b v i o u s l y  e v e r y  c a r r i e r  r e s t r i c t s  t i r e " i r  t i a b i t i t y  t o  t h ; t  s ! m .  l l " r "  " " . . " " . i r i .. i t r , ' - i ! , o r o v ' d e d  
o y  t r ^ e  l e o , r t ) . : o "  o r  "  * , " i - y ,  , r l " - i r ;  p i " i p * . i  " ' : " * t , , j i

a  s r g n a t 0 r y  o r  h a s  n o t i f i e d  i t s  a C h e r e n c e  t o  t h e  ! d r s e w  C o r v e r t i o fu  
. " 1 ! .  u s J a  y  a (  d n e r d o d  b /  r r "  n a g L F  p r o t o . o  o .  1 9 5 5 .  I , i s  C o r v " n t i o n  a n ,p - o v r d e  t  r i t r L r  { r . , j r L r r  l r t r - . . 0 r  a . r  r a r r i F , g  t o t s a r / s  t h e i -passensers.  The purpose of  the Convent jon a.d protocot  were " r  c*" . i  " . ig i i r i iyt0 ensure uni forn i ty  of  canjpensat ion af foss th€ wortd u.  u. t , . " "  j t . i j " ;

, ' , . : : ^ " : : l ' , " ! :  b y  n o d " '  s t d l d a . o s  D p i n o . -  r o s r  " o u i , a  e  i  r ,
t r  h o i  c  t o r p  t ' .  d . - a t i o r  o f  t h i . . o l t e r p , , e  t o  t o o (  a t  r n e  m " t r e rr n  a n y  m 0 r e  d e t a i l  b L r t  I  h o p e  t h i s  s u m a r y  r i ] ]  s u f f i c e .

- r " D o i l  
o r d d l  I d r s a / . o r , ' : . ,  I . ' , e  e , l i L l e n e n t  o .  a  D . s s . r a " -  o .  r , ,

F o e r 0 a  L s . t o  . e . o v e r  d d r  a o " s  , r o .  . .  a . . t i 1 e  o p " , d t i r g  a n  d r . r r d r t  i r  { 1 r c h  t r c
l : : : : . 9 " :  "  l r  | ] e d  o r  r _ n J ! . e d .  i s  t i m i t e d  t o  a  s p e c i f i c  s u n  t h e n  p r o y i d e d  t h ed . r ' o r n s  r o t  b e o .  o J . - t !  o f  *  f L I  n i s , o r d L . t  o r  r e c L t a s s . D \ s  r r  t h "  D . l o t i r go r  h a n d l i n g  o f  t h e  d i r c r a f t ,  t h €  p a s s e n g e r  o "  l i .  u " p " " a u " i ,  ; " " ' ; e ; ; ; i ,qreater  sum f roni  the a i r t ine.  0f  co i r rse i ; ,ost  "u.ur ,  t i "  t " " " i  " i  " * - " " " r "  " ) ,ro  ' f i ' F  t re  r t e  o "o " rda . t s  *ou ro  o ,o rna r i ' y  oe . r r - i ; " J - i 6  J_ i  i " ,i n e s e  r n r t s  r s . c o n s i d e r a b t y  h j g h e .  t h a n  t h e  t i n i t s .  I h i s  n e a n s  t h e r e  i s  u s u a ] l va very substant iat  short fa1] in the cornpensat j0n tevet.  Because in" c", i , """ i i i i " i ,r e r -  o r t y  a p p r - e s  r o  t l F  a - . r j ' F  ; n d  , o .  t o  ; , t  " i ; ; ; - ; " ; :  

' : ; : ; - ; ,  " "
h i l L f a c t u r e r ,  a n  A i - p o r t  A L r t - o r r t ) ,  a n  t r r  r r a . r r c  C o n i " o l  U n i t  " ; " ' . " " ^ " ' " r r " . , i\  . o r  u r r e a s 0 n a b . €  r o  s  r o D o s e  t l " d '  i n : , , r e d  o a s e F n g e r s  o r  t h e  d e p p n ; d r t s  o ,  a e a dp a s s e n g e r s  d i l l  b e  l o o k i r q  . o -  s o r e o l e  e t s e  t o , J e  t o  r a c o v e r  n o r e  c o r p e 4 s a l r o 1 .l f  the injury or death occurs as a resutt  of  a bird str ike to " l r  i i i . "J i i -""J ' i r ,^tbird str ike has occurred because of a tack of pr"p",  p-. ia*" i  

-  
i  l " . r  oii d . q u d l e  b i - d  c o r r r o ' o r  a  f a i ' r r e  o .  L F e  p a r t  o J  t h ; 4 j ; p o r L  A u l h ; r i t \  t o  r d i L. p a s o . a b l e  s t . p s  t o  p r e v e n '  r r e  b r r o  h d z a . a ,  t r e r  t h a r  A i r p d r I  r i t " o . i t y i r ' i i , o i .i 0  f a c e  l i t i g a t i o n  f r o m  a n d  o r  b e t a t f  o f  p d 5 s e r a e r s .
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Ihe nessage that  I  want  to put  over  tc  you therefore in  th is  shor t  pres€ntat ion js
I ' i s .  f s  s n  e o r e  d r , o  l d (  b p a  6 , l i ' q  f o '  l i r p o . (  l L . h o r , t i . <  b 4 t I  i I  t f .  t , v ,  a r L
i b  a d  f  r  s , n o  r . - 6  r o $ ,  i L  : s  h p , o a i n g  i n . r . d < i r 9  y  c t . a r  t h r t  p , o p F .  b i r o
conlro l  a t  a i r f ie lds is  not-  only  desi rabt€ f rom the point  of  v je | i  o f  the ia fety of
t h e  d i r  t f a v e l l i n g  p u b l i c  -  a  v e r y  g o o d  r e a s o n  i i  i t s e l f  -  b u t  i s  a l s o  a
p o t e n t i a l l y  s e r i o u !  f i n a n c J a l  l i a b i l i t y  o n  t h e  A i r D a r t  t u t h c r i t y  a n d  A i r  T r a f f i c
C o i t r o l  s e r v i c e s .  U . l e s s  t h p r e  e x i s t s  a  s i t u a t i o ' r  v h e r e  t h e  A i r ; o r t  A u t h o r i t v  a n d
! r .  r r a r f i (  L o r - r o  s e . v t . , ( . n : . /  s o r "  t o r n  n r  i m u n  y  f r o n  l . 9 a l  a c L t o , ,  t r e .
t h e y  a r e  l i a b l e  t o  f a c e  c l a i n s  f o r  s u b s t a n t i a l  c o n D e n ! a t i o n  b v  t h o s e  k h o  a r e, r j . , p d  o "  r i ' t e d  a <  d  r a s u t .  o .  ' h o  f a ' l r r p  t o  r a j n r a i .  a  p r o p " -  s l s t " n  o f  o i . o
c0! t {91.  Ihey nay of  co, , r re a l r .  fac,o c la jns for  property  damage,  such is  the
U . S . $ 5 0  m j l l i o n  l o s s  o f  t h e  j u m b .  j e t  i f  j t  s u f f € r € d  a  t o t a j  t o s s .

t r o n  t J n e  t o  t i n e  r e s p o n e i b l e  A i r p o f t  a n d  A l r  T r a f f i c  C o n t r o t  A u t h o r i e s  s e p l
g u r d a n c e  a s  t o  h o w  t h e y  n i q h t  b e s t  f u l f i l l  t h e i r  f u n c t i o n s  6 n d  b e  a b t e  t 0
d e m o n s t r a t €  t h d t  t h e  b i r d  c o n t r o l  s y s t e n  j n  o p e r a t j o n  a r  a  p a . t i c u l a r  a i r f i e t d  a t
a  p a r t i c u l a r  t i n e  { h e n  .  b l r d  s t r i k e  t a k e s  p t a c e  i s  a  s a f e  a n d  s a t i s f a c t o r v  s v s t e n
r ' d  o . "  $ . r - h  d o r . r s t r a t o -  h 6 (  l r r o , a r  d  , ,  j s  o o s s i D . e  i n  ; l t ' r n e
r i - - 1 - s t : - r p s .  ,  o  t | ' p - - t  6 , . r o r , r J  t o o t  c v " r v  D ) s 5 i l l e  s t e p  t o  e t i r i , a , .  t . e

l n  E r g l a n d  i n  1 9 7 9  w €  h a d  a  n a j o r  c a s e  ( F r e d  0 t s e f  A i r  I r a n s D o r t  L i n j t € d  v .
N o . '  r ^  t i L v  r o r r . i l  a n d  \ o r f o l t  r o L  t v  C o u r . i l .  H i 9 '  r o u . r ,  o u p p n s  B p n ! h  D  v j s i o
l u  r p p o r t " d ) )  r r v o l v i r g  \ o . d ' ( '  . i t v  r ' r o , r r  a o a , r s t  k h o n  a  c t a i n  r a s  a d d e  b /  t , '
insurers of  a ch6r ter  a j rcraf t  l {h ich ras ser tousty damaged rhen i ts  take of i  h .d
t 0  b e  a b o r t e d  a n d  i t  l a n d e d  1 n  a  f i e l d  b € y o n d  t h e  a i r f i e l d  w i ! h  c o n s j d e r a b l e
d a n a q e  r e s u l t i n g -  I h e  J u d g m e n t  i s s u e d  i n  t h e  H i g h  C o u r t  i n  t n g t a n d  f o | o w i n g  r h i t
c l a i m  p r o v i d e d  u s e f u l  g u i d e l i n e s  a s  t o  t h e  s i e p s  H h i c h  s h ; u t d  b e  t a t e n -  b y  .
( o r p o t P n '  a r a  r ! < p o - r i b l e  q r r o o  r  t L L r o r i t y  t o  p r e v " r .  1 1 ' "  b i - d  h a ? a " d .  S o r j  o ,
you nay be anare of  the facts of  th is  case but  for  those vrho ar€ not  DerhaDs I  can
g j v e  a  b r i e f  o l r t l i n e .

The act ion was for  the recovery of  the vatue of  the hul t  o f  a 0assaut t  ranjet
Falcon ' lh€,r  l t  ras danaged beyond r€pai r  af ter  the forced tandlng on tZth Decembef
1973.  Short ly  af ter  take of f  the a i rcraf t  encountered a tarq i  number of  ouIs
s o F e  o 1  r n r " h  ! c r .  i n q e s t e d  i r t o  b o . l  e 1 9 ; 1 e s  c a , s , . 9  t h " i r  b o i h  t o  s t a .  .  

'  
t h e

P l d i n t i f f s  a l l e g e d  t h a t  t h e  g | 1 l s  h a d  r i s e n  u p  f r o n  t h e  r u i l v d y  o r  i t s  a d j a c e n t
t r e a s - i n t o  t h e  f l i g h t  p a t h  o f  t h €  a i r c r a f t  v e r y  s h o r t t y  a f t e r  t a k e  o f f .  T h e y  s a j d
t h i t  f o r  m a n y  y e a r s  u p  t o  1 9 7 3  i t  F a s  u n i v e r s a t t y  r e c o g n j s e d  t h a t  b i r d s  w e r e  a
( p r i o ! , s  f a T a r d  l o  j o t  a i , . . a f r .  t o r  a t r o g . d  t l a t  1 r e  A r ' p o r t  A L t h O r i r y  r a d  a
d e ' e r t i v e  s v e t e m  , o r  d i s c o v e - r 1 9  t h e  o r " e " 1 . "  o f  g L l l s  o n  t r e  a i r r r e l d  .  d
d i s p e r s i r g  t h e m ,  t h a t  t h e  A i r  T r a f f i c  C o n t r o t t e r  a t t o r e d  t h e  t a k e  o f f  w h e n  i t  r a s
u n 5 a r e  t o  d o  s o  b e c a u s e  o f  t h e  g u l l s ,  t h a r  s u b s t a r t j a t  p a r t s  o f  t h e  a j r f j e t d  r e r e
inv is ib le to an observer  i .  the cor t ro l  tower.  and that  because of  the t ime ot
day,  the state af  the Heather  a id the condj t io f  of  the $ jndows in the conl ro l
torer ,  the A1r Tr6f f ic  Contro l ler  could not  have had a Drooer v ie l l  o f  ths

f luch of  the ev idence involved the types of  devices nvai labte to a i rpor t  owners to
d i s p ! l  b i r d < ,  t l - e  t e n d a r L y  o f  g J I l s  t o  c o ^ g r e g d r e  a t  N o r r i c r "  A i r p o r i  p a r | ( u t a " l y
in bad reat l " . .  w\er  t \ "y  car"  in  { ron rhe No-th Sea 6nd of  course dhether  t ie
gul ls  actual ly  came f ron wi th in the a i rpor t  or  r i thout .  The Airpor t  ALr thor i ty  jn
defpnce a l leged thdt  the f l iqht  cre| {  had fa i ted to s0e and avoid the b j rds.  Tha
Ju, jge found that  in  1973 there Has a reasonably foreseeabte r isk of  damage to
aj rc .af t  f ron the presence of  gLr l ls  at  tor l , { ich Ai rpor t ,  J t  Has reasonabte thr t
th€ Ai r  Traf f ic  Contro l  lers,  ,ho were enployed by the d i rpor t ,  shoutd keep !
pr .per  look out  for  the presence of  gut ts  which miqht  cause a r isk to r i rcraf t  rnd
that  the duty to keep a look oLr t  cont inued not  only  up to the  ne vhen t f re

a i r c . a f t  r a s  g r v e
o f f  r o l l .  l n  t
9 j  v i  n 9  o f  t l r e  c l e

Th€ Judge a l  sa fo
rooi i  Nas af fecter
oL, ts ide dnd that
v e s  a l  s o  c l e a r  f t
proper ly  see the
e n d .  S i  n c e  t h e
p l  a c e d  a f  a d d i  t i .
excuse,  because
system for  d i  sco
d i s p e r s i n g  t  h e n .
Development  Comi '
e n t i t l e d  " 8 i  r d  C o r
s t a t i s t i c s  o f  b i l
reporrr  n9 scfene
in jury and dasag€
i r q e s t i o n  o f  b i r d

T h e  b o o k l e t  " B i r d
t o  a r r p o r t  o p e r a t ,

a )  G r o w i n g

b )  D e t e c t i  r
n i9 ' r t  wl

c )  t l a i n t e n ,

d )  T h e  p u b

s i n c €  t l

f )  T h e  n a i i

The Judge found t l
the a i  rpor t  t !  ha\
of  b i  rds at  the
recormendat i  ons t
hav€ d ispersed t
t c c e p t e d  t h e  P l a i f
"haphazard and la:
problenr  thei r  emp
to s l rvey the a i
. i rcra i t  to  s tar t
reasonable care yr
th€re were condi  t i

0n the other  h and
navlng seen the I
preoccupat ion by



, l r d

b l e
hat

jet

I l s
the
:nt
r i d

l a

'o l

' l y
he

at

i . : ' " ' . ' .  ̂ t ' " " ,  . r " i  .  "  r o  . r  t "  s r  . . r 1
0 - ' - 0 : '  I  t h |  i d s e  o  o ' , r o o  o ,  o j r  

. !  
n , r L - 4 ,  , d d

. t p . r a , "  
a 1  t . p  o .  n . 4 , . r . r  I  i l o , o . !  I ,

r 1  s t a r t e C  i t s  l a k €
e aps€n oetreen the

l i i  ; T " i . i " " , i l , ' i , r . : . : : , ' : i . ; , . ; , : i  I  a  " . ,  D ' . r r o l  , "  o . 1  1
;;',:;,"ii "i:'.5r; l :,;';: !i: ;"';i e;:: :. i ":, .:",: ":'l':. ":iei il, l' i,
!;if;'s'i:; llj ;;, /ff, tilii'lx*{*"""'";':l' :i"';:":::: :?"i':"ll:'::l
p,aced an ddditjordi ,,iia*-"" "ir,"";r;,rjirxlT"Titi"i::ili,, 

ru'iili::ii;:
liii;i,:"",t'r=*ifi,n"#m":? ;"r,;""r, ;: ",",.; !;;"#"i:r"# :::
ili;iiifl ;,#T:l::# Itr*:".d"ii,",jii,!i1,iil, :::i*;:,ii;*ir"*l yi;
i,ii,i,,iri**:ir j::i.r,:.rir rii,r"iiif;.ririr.i;"s: :il' i::i' :i
i l ' , iff i: i ';" '; i*l i" ' l i1,:",i:i: i:: l: '" h"r caitaired a Iist .r r€coniendations

a l  G r . r i n g  t o ! . r o  g r a s s  t o  d i s c o u r a g e . n e  p r € s e n c e  o r  g u l t s

'' ::l;;'ti:"";,:i"ji"iil"i;:"rf1"""";",:iiii"i3i,:";:'";;"5g* ",," ".,
c l  r l a i n t e r a n c e  o f  a  c o n t i n ! a t  , a t c h

rec€ssa rv  bv  con t rnua r  pa , ro rs  " " i ; ! : i : " : : i : : : l  
t o re r '  supp remeJr ted  as

d l  T i r e  p ! b t i c a t i o n  d t s o  s a i d  ' , A n  i h:*l;l:T":ri:i;r;ii.riki:: i: r*!" ;:'ji"il::!llh:liii:,i:
- A l  I f e  ! s e  o f  a  b i r d  d i s t r ! s s  c a l l  s y s i _ e r  ( S A p p f " i )  a i d  t h e  u s e  c f  s f ! |crack -ars _

f l  i h e  n d i r t e n , r n c e . f  a  b j r d  a c r i o n  t o q  r € c c . a j n g   " e  d a i t y  m o v e m e n r s  c f

;i:;.:t; 11:ii::'";;'i.i":' :":. I :':. "i.)i:li- ii ' ;t i;:-ii: ;;;;";""
n:r.",',i;,1 |ttj::;i ,:,:'"i:;,ff.{i'.,;""'1'l:;'"'"J:ii:'i,;:? !":;".";r;r:ii:::.i;r,;i.;,;Jjl-llii,:l"l$tl+i +,1.1 liift LUrii iil
i1jffi't;""1'''r*t:i"J,1i",,.;:1.:';,,,,""",.;,"i::.:j.",'""",,,T::,ii??ii"":;
f:il;:$ .."* ;:ij:it"i,""""ii"; ""ii,iiil'tiJ, o'*":J ji; l;:;".T, ;;;1;::
fll,ll; ",'*""" i;:'iii.1"'"# iii.'ii'"'i""i".n:,f',."",,: .::',.'i,:1"%T l:i"i::Pfeoccupat i .n  by the f l ig l r t  cre{  d.C a iven rne speec at  whrct r  the a i rcraf t  was



m o v i r a  f o r , a r d ,  t h e  s t a t P  o '  ' l '  l ' ! ' t  a ' d  t r e  t e a t n e r ,  t t l p  c o l o u "  o l  t h e  r u  i a r s

a n O  r i e  s l r e  a n a  c o l o L .  o f  g u l  s .  t r e  f  r g l t  c r e d  c o u l d  n o t  h d v e  b e e r  e \ p e c t € d  1 o

s e e  t h e n .  T h e y  h a d  r e c e i v e d  r o  \ a a r n i n g  e v e r  o f .  g e n e r d l  n a t u r e  . a D o u t  1 i e

D . . t i ( - l a .  r a z a r d  a t . \ o r w : c r  a r d  t h e  J L d g e  ( o r d e n l e d  t L e  l i r p 0 r l  A u t r o ' r t J ' 0 '
f a : l t r g  l o  e ' r r b i t  d  n o t i c P  c a l l ' " 9  a t t e " t i o 4  t o  t l ^ e  b i . d  h a / d ' d .  l r e  J L o g e
d€ubte;  whether  i r  a l l  the c i rcunst ;nces the crevr  could or  should have dbandoned
the take of f  i f  they had seen the qul ls  and accordinglv  the crevr  vere not  found t0
be regl igent .  , ludg;ent  was s iven ;gainst  the Ai rpor t  Author i tv '

Ar isr ' t lg  out  of  th is  case dnd the guidel ines ment ioned in the Judgment '  the u K

Civ i l  iv ia t ion Author i ty  publ ished CAP 384 ent i t led "Bi rd Contro l  on Aerodrones"
l h i s  D J b ' l c a t r a n  a o o e r t e O  s t " o _ t  v  a ' t e _  t r e  p u b l r c a L i o r  o f  D o C 9 l 3 7 - A N - 8 9 8  b t  t h e
I r t e . r a t r o . a l  C i v i l  A v i . t i o r  0 r g d  i s a t i o n  e r t i t l e d  ' A i r p o r t  5 e r v i c e s  r ' l a n J d l  -  P a "
:  e i r a  C o n t r o l  a n d  R e d u c t i o n " .  T f i s  l a t t e r  p u b l i c a t r o n  ' e c i t e d  t h e  p r i n c i p l e s - o i
A r - - ,  '  o r  t r e  l c l 0  p r o v . s i o n s  b ,  w \ i c r  i t  w a <  s t a t e d  t h a i  t t e r e  ' s  a  n e e o  r 0 r
S r a t e s  t o  a d o p t  n e ( a \ ' a ' )  , o r  d i \ c o u r a g i r g  t h e  o r e s e l c e
v ' c 1 ^ 1 t y  o f  a r  d ' r p o r t  o r  b i ' d s  o ' s t l t u L r n g  a  l ^ a z a r d  t o  a i r r r a r t  o p e r a t l o n s  . I ' a
p r . p o 5 "  o r  L l e  y d . u a '  N E s  r o  l o  5 t a l r s  i n  F n s u ' ] n c  t l i _
. d e c u a ' e  r p d s L " p <  $ P ' e  t a l r e r  r o  a  e - ( o n e  p o l a n t l a '  b i  a  h d / a  a s .  I  a n  s L ' e  t ' a t
y o u  a r p  a l l  f a m i l i a r  | l i t h  t h i s  a n u a l  b u t  p e r h a p s  1  m r g h t  b e  p e ' n i t t e d  t 0  0 r d r

iour  at tent ion to cer ta in specl f ic  facts vrh ich real lv  bear  out  l lhdt  I  haYe sar ' r

I n  a  p e r f e c t  w o r l d ,  i f  a n  A i r p o r t  A u t h o r i t v  f a c € d  { 1 t h  a  b i ' d  s t r i r e  i s  a b l e  t 0
n o l n L  r c  t n e  H a - i d l  a n d  s a /  r a  o l  r o l e s t v  I r d t  i h o )  c o n o l i e d  t l t h  a l l  t ' P
; p . . m e n d a t i o n s  a n a  a a v i c e  i ;  l h "  F a n L a l ,  t h e r  _ t  : s  1 i 9 l ' l v  u n l l l e ' v  t L a t  t \ ' .

wor ld face afy exposl re to legal  l iab i l i ty .  Ho €ver  unfor tunate lv  we do not  l iw
' r  a  p " ' l e , t ' s o r ' l d  a r d  t  e  d d y  t a  o d J  o  d ' t _ c a l l l i e s  o '  f i ' a r c i a l  { o _ s t ' d i r t 5
( h o  L a g a  o '  n a r p o w " r .  a  s o  r r d  o ' " v _ o u c  r e c o ' d  d 1 d  o t n e r  ' a c t o r s , i

r i l , t a i e  a 9 a 1 1 s l  r h o  a o o p r r o  o _  t r e  v d l J a l  a r d  i l c  r e t o r n " 4 d a t i o r s  0 _  a  u u !
basis .  I  

-am 
sorry to say that ,  on a n lnber  of  occdsions,  rhe.r  ask ing hot  i t  ras

t h a t  c e r t a i n  a d v i &  i f  t h e  A i r p o r l  S e r v i c e s  H a n u a l  o r  i r  t h e  C M  p u b l i c a t i o n  C A P

3 8 4  h a d  r o t  b e e n  f o l l o w e d ,  I  h a v e  b e e n  t o l d  t h a t  i t  w o u l d  b e  f i n a n c i d l l v  r u i n o u s
for  the Ai rpor t  Author i ty  were i t  to  adopt  a l l  the recommerded m€asures.  Bv tav
of  last  rer ; r t ,  the Ai rpor t  Autho. i ty  points to the fact  that  up to the t ime Nhen
t l r €  b i r d  s t r i k ;  i i  q u e s t i o n  t o o k  p l a c € ,  t i r e  a i . p o r t  h d d  a  g o o d  r e c o ' d  v i t h  n 0

s i o r r f : ( d - l  b ' r d  s t . : ' e s  a n o  ' a  p ' e \ i o J  p r o o l p n s .  B i r d  o r t r o l  i !  . a t q o r  l l r e
" a i . " q  .  . . ' H j l  a ' .  l p ( ' a  F ,  .  o L  C o  r o L  n a v e  t o ' a ? e  r t  b J L  i ' v o -  t u / e
L h i '  " a . L r  k i  r o u ' t a / ' 1 9  1 a o "  a  p ' o o e '  d i l ' v o L ' n o L l o  r o r  b P  s L ' p r i s P d  i ' . ) 0 r '

t s . d t F  - s  o ' r L . , o . . e d  i ;  a  w d )  t . a t  d o  c o r r r d , y  t o  y o L r  r e d l  h r s h e q  a - l d  r . s
( d . -  ! o  o . t  , r  d  s o n . w f a t  l a p h a z ? . d  w . / .  L l i t h  b i r d  c o r r r 0 l '  t ' e  F ' A c I  w

oroanisat ion and implenrentat ior  of  the sy; tenr  of ten does not  becone apparent  unt j l
a  6 i ro s t r l t<e has taken p lace.

ln  the case in which I  uas invOlved at  the t ime or  Coperhagen'  the facts He'e

t h o . o .  0 .  r r h  N o v e r b e r  l 9 8 l  a t  D r e s r k i . l  ! i r o o . t ,  S c o t l d n d '  a  L e a r j e !  x a s  t a r r  q

of f  f rom rurRay 21.  This sas the n inor  of  the two runwnvs -  the othe '  being.3 l /13
w L ' c  c a s  t l e ; a i n  I L S  r L l { a y -  D u "  t o  t n e  . o n " ! u . a L i o r  o f  t r e  r u n { a } s ' -  ' i  ' r s

D o ) s i o l e  1 o .  b o t h  t o  b e  u s e ,  a l r o s r  s i n L l t a n e o u , l v .  S o  s i n ( e  t h e  a i r f i e l d  r ' d  I

r i \  o f  t r d f l i c '  s o m e  l a r q e  i n t e " a t ' o 1 . 1  f l i g h t '  a n d  '  l o L  o f  t r a i n i n g  a n d  l i g r t

. i r c r a f t  f l j a ' i s .  o r  t h i ;  d a v ,  o u e  t o  t " e  w ' 4 d  o i r e c t i o n ,  s m a l l e "  a i r c r a f t  i e ' r

" t r "q-zr  " " i  i i iqe"  a i rcrar(  : t  The Lear jet  operated bv Aeroleasing.5A of

i r : t ie" la"a needei  ar  expedi ted departure so {he Contro l ler  c l€ared the a i rcraf t
t o  L s €  2 l  i r s t e d d  o '  ? ' w F i . f  d a s  o J a r t " !  t h e  a . r r v o l  o f  a  t ' a _ s a t l a n t i c  r l ' 9 | l '

A J r F -  . t e d r d - ( e  t \ "  L e d - j . t  s  a -  p o  i t s  t . \ e  o , i  r o l l .  l s  i t  r e d ( h e d  r o l a t r d
speed,  a f lock of  golden p lovers appeared in f ront  of  i t  and i t  f le t l  througl r  tneq

s r f f e r i n g  a  F U l t i p l e  b i r d  s t . i l e

c r i t e r i a  a r e  J u s r  i
operator ,  the fatur
o f  t h e  a i r f i e l d  a r d
p r € v e n t  b i r d s  b e i r !
u s i n g  t h a t  a i  r f i € l  d i

For  a monei t  nray I
c lear  to ne at  Coper

l )  h o r  t o

2)  ho\{  to
i d k e s  I

Let  me 9ive you an
Governnrent ,  operal
Government ,  the pr i l

b )

a )

The theore cont i  nues
h a ? a r d  t o  c i v i l  a v i
a i r c r a f t ,  i t  t h r e
passeng-"rs  ard c.ew
i s  i n p o s s i  b l  e  t o  p l i
preserve l i fe  and a\
taken Dy every comp(

However,  in  the ca:
t h a t  t h i s  s h o u l d  a l :
damaged ar ' rcraf t  ob\
a i rcraf t  whose r€a
p h e i o m e n o r  i s  a  l e s !
death ar  i  n j  ury.
a i r c r a f t  i t s e l f ,
concern,  Af ter  a l  I
g o i n S  t o  t a k e  r e a s o l
a s  t o  e n s u r e  t h a t  t
or  suf fers a tota l  I

l4ay I  row int roduce
the quest ionnaire ' , {
o f  you very k indly
Author i ty  does not  r
for  c la ins by an a i r
death or  in jury suf i
o f  t h i s ,  i s  t h a t
reasonable to prevef
b l rd contro l  .are n€\
be found i  ns; f f i  c i  er
of  no consequence
c i v i  I  l i a b i l i t y  a s  i
a p p l y  i n  c o u n t r i e s :
t h e  f a i l u r €  t o  e x €



:i:;ii;;'- ;;,/i.:':.:r,::t,i'l: :",i-i:i.;;,', :;;; ;:i':",:; ",',ii:". :"i..:;:
:f;;'1, :;-ji"::;;!.- ;:' "i:'1" ; ":'e:"e" -' : ; 1 1."1" : j 

"::,: 
l i: :i:::": :

:il,lffT"J:.'3:,j",,"','Jf,,i"i"?1.,:;":1f1,"",'i",'"*,"1,'i;1,;!:,il;,".1"1 *. *,
l )  how to D.Ev?nt  ,6 i rds beconing a nazard to a i rcrdf t ;  a fd
' '  
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the ' inpact in r iraiciar terns cr a bird str ike l{hich
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o ' . . 1 i ' F  1 o  r - a  y  r r d , . .  r . ' j , a , ,  o r : om r  r r  r a . j  a i r f i e t d :  a n  j

a )  a v o i d i n q  j . j u r y  a n a  t o s s
d n o  o r n e r  p e r 5 o n n e t  o n  t h e

b )  a v o i d r ' r g  t h e  t o s s  o f
d i r c r a f t  w h i c h  f o r m  p a r t

e r p e n s i r e .  t e r h r o l o g r c d l ] y  a d v d n . e d
s r r a r e ! r c  C e f e r c e s  o f  d  c o L r n r . y .

h i g h l y

1
1
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! \a t  d iC the HASLI have to dc o i  the a i r f ie ld apar t  f rom ca.ry ing ou1
b i r d  s c a r i n q ?  ! h a t  t r a i n i n g  a . d  i n s t r u c t i o n  d i d  t h e  H A S I I  p e r s o n n e l  h a l e
i i  re lat ion to b i rd scar ing? { l rat  recor , js  were kept  of  b i rd patro ls  and
D , , .  .  9 ' L i . g  i J n d r  s r : r " r  o r  r , - p e  . ' o , .  " o .  J s e d  . .  P , e s t r i ( t  a . d
n r .  o  t e -  w n  F  r " p y  ( a . - i F a  o u _ ,  l o r  v , ' d l  r L r o t r o r  .  d  d ' t '  h l ' a t  ' e s L '
! h a t  s t e p s  d i d  t h e  A i r p o r t  A u t h 0 r i t y  t a k e  i i  r e l a t i o n  t o  p a r t i c u l a r
c h a r a c t e r i s t i c s  o f  t h e i r  a i r f i e l d ,  s u c h  a s  i t s  p r o x i n i t y  t o  t h e  s e a ,  t o
a caravan s i t€  t l l th  e rubbish dunp and to 6 b i rd sarctuary as wel l  a5
i ts  posi t ion c lose to a nra jor  b j rd n ig.atory ro! te? Ho\r  d id they dei l
w i t h  b i r d s  o n  t h e  a l r f i e l d  a n d  R e r e  t h € i r  s y s t e n s  u p  t o  d a t e  a i d
ef fect ive? ( i t  is  io  us€ havin!  a tape of  the varr ing cry of  a s taf l i i9
i f  y o !  h a v e  n o  c a s s e t t e  p l a y e r  t o  b r o a d c a s t  i t l )

4)  !hat  d id th€ records srrow about  the leYel  of  b i rd dct iv i ty  and br f i
s t r i k e s  a t  P r - " s t w i c k  c o F p a r e d  w i t i r  o t h e r  s i m i l a r  a i r f i € l d s  i r  t h e  U  i (
and abroad? ln fd. t  Prestr ic l  !as able to sho!  one of  the lo*est  b i r i
5 t r ike rates for  novenents.  Thls ev idenc€ helped to s i lo | l  that  therr
nethods wer!  ef fect ive especia l ly  v l i ren the other  factors such as
l . c a t i o n  ! e r e  t a k e n  i n t o  a c c o u n t ,

T h e  p o t e n t i a l  d a n s e r  t c  t h e  A i r p o r t  i i  t h i s  c a s e  l { a !  t h e  f a c t  t h a t  a l t h o u q h  t i e
system look€d good and Bppeared to ha!e been proper ly  adhered to there r i is
e v i d a n c c  t h a r  a t  t l r e  t i n €  o f  t h e  b i r d  s i r i k e  t h e  | I A S U  l a r d r o v e r  d r i v e r  w a s  a t  i h !
far  end of  ru iw. ,v  3 l  looki ig  af ter  so i re contractors wlro Rere repl .c ing l ights ju51
of f  the e^d of  ihat  runway.  Nhi le  he was reedeC t l rere to nove the contractof i
w l r a f  a n  a i r c r a f t  w a s  t a k i i g  o f f  o r  l a r , r i r g ,  t h e  c l a i m a n t s  s a i d  h e  s h o u l d  h a v e  b e e n
p a t . o l l i f !  r u n r a y  2 l  t o  l e e p  i t  c l e a r . f  b i r d s  s o  t h a t  t h e i r  L e a r i e t  * a s  s a f e .
Ncweve.  s i ice the AIC to\ |er  | !as c loser  to th is  r !nray efd a Contro l le .  { i ! f
b i n o c ! l a . s  r a s  c a p a b l e  o f  s e e i r !  t h e  v h . l e  l e n g t h  o f  r u w a y  2 l  q ! i t €  c l e a r l y ,  m
sajd i t  was n. t  unrea5ofable that  ATC ahould lock af ter  that  r !nNay rh i l€  the | lAs!
lo . l ieC af ter  the contractors on the oth€r  -unr3y.

I i  m r s t  l i t i c . t i o i  v h e . e ! - " r  i t  t a t e s  p l a c e  t h e r e  i s  a  d u t y  o .  e a c l r  s i d e  t 0
d i s c l o s e  a l l  t b o s e  a o c u r e n t s  w h i c h  h e v e  a n y  b € a r i n q  o n  t h e  c a s e  w h e t h e f  t l ' r 0 5 e  a r e
t r e l p f ! l  o r  u i h e l p f L r l  d o c u m e n t s .  T h e  ! r r c € s s  i s  c a l l e d  ' d i s c o v e r y '  a n d  t h e  e x i e r t
o f  i t  v a r i e s  f r o n  o l e  l . q a l  s y s t e n  t o  a n . t h € r .  A s  a  g e n e r a l  g u i d €  i n  a  c a s e  s u t i
a s  o u r s  i f v 0 l ! i i 9  P r e s t * i c k ,  i t  w a s  n e c e s s a r y  t o  ! r o d u c e  g e n e r e l  r e c o r d s  9 0 i n !
back sone years and deta i led records fo.  the y€ar  !p to the accident  a id
t h e r e . f t e r .  r h e  r e c o . d s  i r c l ! d e d  t h e  a i r f i e l d  l o q  b o o k s  o f  i r s P e c t l o i 5  a l ) d
D a t r o l s .  r e c n r d s  o f  e a . l i e r  b i r d  s t r i k e s ,  a n n ! a l  r e p o r t s  o i  P r e s t N i c k  A i r p o r i ,  l M
a n n ! a l  s t a t i s t i c s  o n  b i . d  s t r i k e s ,  a i r p o r t  n a n u a l s ,  i i r p o . t  i r s t . ! c t i o n s ,  N o f i
r o t a s .  s h i f t  r o t a s ,  v e h i c l €  m a i n t e n a n c e  r e c o r d s ,  c a r t . i d g e  p u r c h a s e  i n v o i c e s ,
staf f  t ra in ing repor ts ,  s taf f  dseessnent  repor ts .  molement  logs and a thole ser)€s
of  other  docuDerts that  had lon!  s inc€ reached th€ 8A.q archives.

0 f  c o u r s e  a l l  t h i s  i s  l h e  l a w y e r s '  p r o Y i n c e  -  o .  i s  i t ?  T h e  k e e p i n g  o f  p r o p e l
r e r o r a  . s  F s s " 1 1 i d l  r o  1 d : r r o : . ' , 9  a  p  o p F r  s y < t e r  a r  b i r d  c o . i " o l .  l r  r a s  b e n
v o r y  ( l e d . ' o  n .  t L a t  s  r r l  1 s  r e l a l e .  t o  . e s e a r c h  a r !  a r a l y s i s 0 '
records and stat is t ics.  Man c i . io t  contro l  the b i rds save to a l imi ted ex ietu
BLrt  by moni tor ing thei r  act iv i t l€s of  a reqular  basis  and not ing s€ason. l ,
geogrdphic and denosraphic charges he cBn wi th some reasonable accuracy pfedr . l
w h a t  b i r d s  w i l l  d o  a n d  \ { h e r .  I t  i s  o n l y  b y  h a v i n g  s t a t i s t i c s  p r o p e r l y  a n a u s t {
that  he can Co th is .  Arned wi th th is  in format ion ran can then detenr ine t ren.r
and tendancies of  b i rd behaviour  so that  i t  becones not  a guessl ' r !  game bul  nof t
o f  a  s c i e n t i f i c  p r o b a b i l i t y .  T h o s e  s a n e  r e c o r d s  t h a t  € q u i p  h i m  t o  f i g h t  o f f  t l t
b i rd hazard a lso become reapors in  the f i !h l  before a Cou. t  c f  law.  There is  r0

doubt  that  ou.  !
that  we were ab
propef  aonerence

I n  t h e  f i  n a l  a n .
cre. te a b i  rd s t
s k i e s  o f  b i r d s  e

i t  i s  n o  l o n g e r
horrendous a i rc . i
l , ]or ld  have now el

h a s  t a k e n  a l l  r €

For reasons of  t

except  in  9enera

obl  i  aat i  on to nal

p i l o t  w h o  i s  w a r
h o l d  h i s  t a k e  a '
c o r t i n u e s  w i t h  t l
h a v i n 9  a n  i n d d e q l
i n  a v i a t i o n  p u b l i
h a z a r d  i n  r p l  d t .

of  dbnormal  ly  h i
l i a b i l i t y  o f  t h l

F i  n a l  l y  I  h a y e  i
v las qui  te  s i  gni  f i
r s  t h e  q u € s t  i  o n
from the ev id€nc€
form of  agreenrent
to be bound by t l
th0se ternrs ard
1n respect  of  any
resul t  o f  anyth in
or  n ianoeuvr ine a
ai rpor t  Terns an

l n  t l
reasonableness be

suf foundin9 an i
y l l I  n a k e  a  d e t e .
could excl lde i ts
w e  f e l t  t h a t  o u .
n o t  n e c e s s a r i l y  b
t o  t h e  a p p l  i  c a t i  c
geiera l  ly  a help l
a i rcraf t  operator
that  l , lou ld other !
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doubt  that  our  success i i   r€
abl€ to 0rove a

groper adhe.ence to the systen

P r e s t w i c l  c a s e  n a s  s ! b s t a n t i a  y  d u e  t !   r e  f a c tproper system of  b i rd controt  i t  prestwick and aD y  t r ' r ?  . e s p o f s i b t e  p e r s o n n e l .
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b e t t e r  t h a t  s u c h  a  c l a ! s €  i s  i n  a  c o r t r a . t  t i r a n  t h a t  t h e . e  i s  n o  s u c h  c l a ! s e .
have to say thouglr  that  i f  there ras c lear  ev idence that  an Ai rpor t  rLr ! !or i ty  had
t a k e n  e f f e c t i v e l y  n o  s t e p s  a t  a r l  t o  d € a l  y r i t h  t h e  b i r d  h a z a r d  o r  h d c  a  ! e r y  l a r
system t l ia t  was poor ly  docui ref ted,  the fa. t  that  they hed a i  exc lus icn c lause 1 i
t h e j r  c o n t r a c t  m a _ v  f o t  a s s i s t  t h p m  d n d  t h e  c l a ! s e  w o u l d  b e  h € l d  b y  t h e  C o u r t s  t o

I  s incerely  hope that  th is  shorr  preser tat ion v i l l  be usef ! l  to  you in yoLI
dct iv i t ies and v i l l  b€ construct ive towards pr€vent ing Jour  own author i ty  becoi r in9
i r v o l v e d  i n  c l a i m s  s u c h  a s  t h o s e  I  h a v e  n e r t i o n e C .  I f  u h a t  I  h a v e  s a i d  i s  l r e ) p f u l
i r  a n y  w a y  i t  c a n n o t  b e  n o r e  w e r l  r e c e i v e d  t h a n  t h e  h o s p i t a l i t y ,  f r i e i d l i n € s s  a n L
abcve a l l  r ise advice which I  received in Copenhagen f ronr  many of  yo! .  Ihe thdnks
are a l l  f rom me -  and 1 am indeed del ighte i  to  be able to extend then to yol
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